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SENATE BILL No. 1319

Introduced by Senator Pavley
(Coauthors: SenatorsHill, Jackson, Lara, Leno, and Wolk)

February 21, 2014

An act to amend Sections8574-# 8670.8, 8670.8.3,-8670-12-8670-36;
and 8670.54;-and-8676:56:6 of, and to add Sections86+78-6-5; 8670.6.5
and 8670.15,-8670-29:-5and-8670-325 to, the Government Code, to
amend Section 25364 of the Public Resources Code, and to amend
Seetions Section 765.5-and-7#21 of the Public Utilities Code, relating
to oil spills.

LEGISLATIVE COUNSEL’S DIGEST

SB 1319, as amended, Pavley. Qil spills: oil spill prevention and
response.

(1) TheLempert-Keene-Seastrand Oil Spill Prevention and Response
Act generally requires the administrator for oil spill response, acting at
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the direction of the Governor, to implement activities relating to oil
spill response, including emergency drills and preparedness, and oil
spill containment and cleanup, and to represent the state in any
coordl nated response efforts Wlth the federal government -Bﬂa+ng4a7v

wa&ereef—thesta&e#heb&l—we&td authonzethe adml nlstrator to obtal n
confidential and other information from the Office of Emergency
Services, the State Energy Resources Conservation and Devel opment
Commission, and other regulators, as necessary, in order for the
administrator to carry out his or her duties, and would require the
administrator to develop procedures in handling the obtained
information. The bill would require the administrator to obtain and
make publicly available, as specified, previoudly filed information
related to the transport of oil through, near, or into communities, as
specified.

(2) Existing law authorizesthe administrator, upon request by a local
government, to provide a program for training and certification of a
local emergency responder designated asalocal spill response manager
by a local government with jurisdiction over or directly adjacent to
waters of the state.Fhe-bH-would+reguire Existing law also authorizes
the administrator to offer grantsto alocal government with jurisdiction
over or directly adjacent to waters of the state to provide oil spill
response equipment to be deployed by a specified local spill response
manager andto requ&st an appropnatl on for this purpose—'Fhebi+I—weu+d
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This Bill wbuld require the administrator to brovide that program,
upon request, and offer those grants and request an appropriation for
that purpose.

Committee to provide public input and independent judgment of the
actions of the administrator. The committeeis composed of 14 members.

This bill would increase the number of members from 14 to 15 and
would require the Governor to appoint an additional member with
knowledge of the truck transportation industry.

(4) Existing law requires, beginning November 1, 2003, and every
2 years thereafter, the State Energy Resources Conservation and
Development Commission, commonly known asthe California Energy
Commission, to adopt an integrated energy policy report that contains
an overview of certain topics including specified transportation
forecasting and assessment activities. Existing law requires refiners,
major marketers of petroleum products, major oil producers, oil
transporters, and oil storers to submit specified information during
specified periods to the commission. Existing law makes specified
information collected by the commission confidential, subject to certain
exceptions.

This bill would authorize the commission to disclose specified
confidential information to the administrator for oil spill response-se

teng-as if the administrator-fer-eH-spit response agrees to keep that
information confidential, as specified.
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(5) Existing law requiresthe Public Utilities Commission to establish,
by regulation, the inspection of railroad locomotives, equipment, and
facilitiesoccur not less frequently than every 120 days, and, in addition
to those minimum inspections, that the commission conduct focused
inspections of railroad yards and track, either in coordination with the
Federal Railroad Administration or as the commission determines to
be necessary.

This bill would expand those inspections to include railroad bridges
and grade crossings over which oil isbeing transported and oil unloading
rall faalltl% asspwﬂed%eer—al-sewe&d—au%h%—ze%heeemm&en

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

OCO~NOUITPA,WNE
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SEC2

SECTION 1. Section 8670.6.5 is added to the Government
Code, to read:

8670.6.5. Theadministrator may obtain confidential and other
information protected from public disclosure from the Office of
Emergency Services, the State Energy Resources Conservation
and Devel opment Commission, and other regulators, as necessary,
in order for the administrator to carry out his or her duties. The
administrator shall develop procedures for handling the obtained
information consistent with the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1), Section 25364 of the Public Resources Code, and federal
law.

SEC-3:

SEC. 2. Section 8670.8 of the Government Code is amended
to read:

8670.8. (@ The administrator shall carry out programs to
provide training for individuals in response, containment, and
cleanup operations and equipment, equipment deployment, and
the planning and management of these programs. These programs
may include training for members of the California Conservation
Corps, other response personnel employed by the state, personnel
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employed by other public entities, personnel from marinefacilities,
commercial fishermen and other mariners, and interested members
of the public. Training may be offered for volunteers.

(b) The administrator may offer training to anyone who is
required to take part in response and cleanup efforts under the
Cdlifornia oil spill contingency plan or under local government
contingency plans prepared and approved under this chapter.

(c) Uponrequest by alocal government, the administrator shall
provide a program for training and certification of a local
emergency responder designated asalocal spill response manager
by alocal government with jurisdiction over or directly adjacent
to waters of the state.

(d) Trained and certified local spill response managers shall
participate in al drills upon request of the administrator.

(e) As part of the training and certification program, the
administrator shall authorize alocal spill response manager totrain
and certify volunteers.

() In the event of an ail spill, local spill response managers
trained and certified pursuant to subdivision (c) shall provide the
state onscene coordinator with timely information on activities
and resources deployed by local government in response to the ail
spill. The local spill response manager shall cooperate with the
administrator and respond in a manner consistent with the area
contingency plan to the extent possible.

(g9) Funding for activities undertaken pursuant to subdivisions
(a) to (c), inclusive, shal be from the Oil Spill Prevention and
Administration Fund created pursuant to Section 8670.38.

(h) All training provided by the administrator shall follow the
requirements of applicable federal and state occupational safety
and hedth standards adopted by the Occupational Safety and
Health Administration of the Department of Labor and the
Occupational Safety and Health Standards Board.

SECH-

SEC. 3. Section 8670.8.3 of the Government Code is amended
to read:

8670.8.3. The administrator shall offer grants to a loca
government with jurisdiction over or directly adjacent to waters
of the state to provide oil spill response equipment to be deployed
by a local spill response manager certified pursuant to Section
8670.8. The administrator shall request the Legidature to
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appropriate fundsfrom the Oil Spill Prevention and Administration
Fund created pursuant to Section 8670.38 for the purposes of this
section.

OCO~NOUITPA,WNE
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SEC6:

SEC. 4. Section 8670.15 is added to the Government Code, to
read:

8670.15. (@) To the extent allowed by federal and state law
and to provide public transparency, the Legislature declares it is
the policy of the state that communities that face significant risks
associated with the transport or planned transport of significant
quantities of oil through or near those communities be notified of
the quantities and properties of the il in atimely manner.

(b) The administrator shall obtain and make publicly available,
asallowed pursuant to the California Public RecordsAct (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1) and
federal law, previously filed information related to the transport
of ail through, near, or into communities. The previoudy filed
information shall include the type and quantity of oil and its mode
of transport. The previoudly filed information shall be obtained
annually, at aminimum, and shall cover theimmediately preceding
12-month period.

(c) For purposes of this section, “transport” includes transport
or planned transport by vessel, truck, railroad, or pipeline.
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SEC106:

SEC. 5. Section 8670.54 of the Government Code is amended
to read:

8670.54. (a) The Oil Spill Technical Advisory Committee,
hereafter in this article, the committee, is hereby established to
provide public input and independent judgment of the actions of
the administrator. The committee shall consist of 15 members, of
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whom nine shall be appointed by the Governor, three by the
Speaker of the Assembly, and three by the Senate Committee on
Rules. The appointments shall be made in the following manner:

(1) The Speaker of the Assembly and Senate Committee on
Rules shall each appoint a member who shall be a representative
of the public.

(2) The Governor shal appoint a member who has a
demonstrable knowledge of marine transportation.

(3) The Speaker of the Assembly and the Senate Committee on
Rules shall each appoint two members who have demonstrable
knowledge of environmental protection and the study of
ecosystems.

(4) The Governor shall appoint a member who has served as a
local government elected official or who has worked for a local
government.

(5) The Governor shall appoint a member who has experience
in oil spill response and prevention programs.

(6) The Governor shall appoint a member who has been
employed in the petroleum industry.

(7) The Governor shall appoint a member who has worked in
state government.

(8) TheGovernor shall appoint amember who has demonstrable
knowledge of the dry cargo vessel industry.

(9) The Governor shall appoint amember who has demonstrable
knowledge of the railroad industry.

(10) The Governor shall appoint a member who has
demonstrable knowledge of the oil production industry.

(11) The Governor shall appoint a member who has
demonstrable knowledge of the truck transportation industry.

(b) The committee shall meet as often as required, but at |east
twice per year. Members shall be paid one hundred dollars ($100)
per day for each meeting and all necessary travel expenses at state
per diem rates.

(c) The administrator and any personnel the administrator
determines to be appropriate shall serve as staff to the committee.

(d) A chair and vice chair shall be elected by amgjority vote of
the committee.
amendec-toread:
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SECH12

SEC. 6. Section 25364 of the Public Resources Code is
amended to read:

25364. (@) Any person required to present information to the
commission pursuant to Section 25354 may request that specific
information be held in confidence. Information requested to be
held in confidence shall be presumed to be confidential.

(b) Information presented to the commission pursuant to Section
25354 shall be held in confidence by the commission or aggregated
to the extent necessary to ensure confidentiality if public disclosure
of the specific information or data would result in unfair
competitive disadvantage to the person supplying theinformation.

(©) (1) Whenever thecommission receivesarequest to publicly
disclose unaggregated information, or otherwise proposes to
publicly disclose information submitted pursuant to Section 25354,
notice of the request or proposal shall be provided to the person
submitting the information. The notice shall indicate the form in
which the information is to be released. Upon receipt of notice,
the person submitting the information shall have 10 working days
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in which to respond to the notice to justify the claim of
confidentiality on each specific item of information covered by
the notice on the basis that public disclosure of the specific
information would result in unfair competitive disadvantageto the
person supplying the information.

(2) Thecommission shall consider the respondent’s submission
in determining whether to publicly disclose the information
submitted to it to which a claim of confidentiality is made. The
commission shall issue awritten decision that setsforth itsreasons
for making the determination whether each item of information
for which a clam of confidentiality is made shall remain
confidential or shall be publicly disclosed.

(d) The commission shall not make public disclosure of
information submitted to it pursuant to Section 25354 within 10
working days after the commission has issued itswritten decision
required in this section.

() No information submitted to the commission pursuant to
Section 25354 shall be deemed confidentia if the person submitting
the information or data has made it public.

(f) With respect to petroleum products and blendstocks reported
by type pursuant to paragraph (1) or (2) of subdivision (a) of
Section 25354 and information provided pursuant to subdivision
(h) or (i) of Section 25354, neither the commission nor any
employee of the commission shall do any of the following:

(1) Usetheinformation furnished under paragraph (1) or (2) of
subdivision (a) of Section 25354 or under subdivision (h) or (i) of
Section 25354 for any purpose other than the statistical purposes
for which it is supplied.

(2) Make any publication whereby the information furnished
by any particular establishment or individual under paragraph (1)
or (2) of subdivision (a) of Section 25354 or under subdivision (h)
or (i) of Section 25354 can be identified.

(3) Permit anyone other than commission members and
employees of the commission to examine the individual reports
provided under paragraph (1) or (2) of subdivision (a) of Section
25354 or under subdivision (h) or (i) of Section 25354.

(9) Notwithstanding any other law, the commission may disclose
confidential information received pursuant to subdivision (a) of
Section 25304 or Section 25354 to the State Air Resources Board
or the administrator for oil spill response, appointed pursuant to
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Section 8670.4 of the Government Code, if the state board or the
administrator, as applicable, agrees to keep the information
confidential. With respect to theinformation they receive, the state
board and the administrator shall be subject to all pertinent
provisions of this section.

SECH13:

SEC. 7. Section 765.5 of the Public Utilities Code is amended
to read:

765.5. (@) The purpose of this section is to provide that the
commission takes all appropriate action necessary to ensure the
safe operation of railroads in this state.

(b) Thecommission shall dedicate sufficient resources necessary
to adequately carry out the State Participation Program for the
regulation of rail transportation of hazardous materials as
authorized by the Hazardous Material Transportation Uniform
Safety Act of 1990 (Public Law 101-615).

(c) On or before July 1, 1992, the commission shall hire a
minimum of six additional rail inspectorswho are or shall become
federaly certified, consisting of three additional motive power
and equipment inspectors, two signal inspectors, and one operating
practices inspector, for the purpose of enforcing compliance by
railroads operating in this state with state and federal safety
regulations.

(d) On or before July 1, 1992, the commission shall establish,
by regulation, a minimum inspection standard to ensure, at the
time of inspection, that railroad locomotives, equipment, and
facilities located in class | railroad yards in California will be
inspected not less frequently than every 120 days, and inspection
of al branch and main line track not less frequently than every 12
months.

(e) Commencing July 1, 2008, in addition to the minimum
inspections undertaken pursuant to subdivision (d), the commission
shall conduct focused inspections of railroad yards and track, either
in coordination with the Federal Railroad Administration or asthe
commission determines to be necessary. The focused inspection
program shall target railroad yards and track that pose the greatest
safety risk, based on inspection data, accident history, and rall
traffic density.

(f) Commencing January 1, 2015, in addition to the inspections
undertaken pursuant to subdivisions (d) and (e), the commission
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shall conduct expanded focused inspections, either in coordination
with the Federal Railroad Administration or as the commission
determinesto be necessary, of railroad bridges and grade crossings
over which oil isbeing transported and oil unloading rail facilities,
including movement within these facilities and onsite storage on
rail trackage. The expanded focused inspection program shall
target railroad bridges, grade crossings, and oil unloading rail
facilities that pose the greatest safety risk, based on inspection
data, accident history, and rail traffic density.
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SEC15:

SEC. 8. Nothinginthisact isintended to limit the police power
or other authority of alocal government or government regul ator
to enforce any other state or federal environmental law or
regulation.
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